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Civil Rights Division

(hfce f the Lremakr ancrme (rreeo)

Wi hingiem, D0 206

Augast 14, 15%§
The Hcnorakle Ropers R, Butterworzh
Attorney Generzl
tate of Florida
The Capitel
Tallalkasse=, Fl. 22333-10530
Cear Mr. Butterwortih:

Thiz vefzrs tge Sscticn 7 residence confirmatice
pracedures;, Sections 13-17 znd 20-2Z1 ‘absentesz hallzo
proceduras ), and Fectizn 22 lcrimirnal tenal:iies! oI Ssnste Bill

4 i12%5, insafar as these changes zffszct voters in the
cocuntiss of Colliier, Eardes, Eendry, Eillsborzugh, arnd Monrze ic
the state cof Flocricda, subkmitted to ke Attsraney Gesners] pursuant
Ee Segction 5 ¢f the Viting Rignhts Act of 17eZs, g amended, 432
T.8.0. 1973c.  We received your rartial raspcnse o CUr Sulv 27,
2238 reguest IZor addiricnal iaformaticn on August 5, 8, 7, and
0, 1%%5; supplemen-al infcornation was recslved on August 13,
Eze.

Ag you xncw, bhe Avcorney Genszal has already preclsarsd
twenty-Iive of the :h;IZF—SEVEH secc-icns oI Senate Bill 1402
submittsed to us for _ETA*N wnder Secricon . Thrss secticons cof
Serats B1ill 1402 were witnhdrawn from cur raview by The 3taZs on
August &, 13254 Up¢n sur receigt cf the Scate = parcial responee
to cur request for addizisnal inforwation, we dsveorsd a2 greatc
amicunt <f resourges in responding o the State’'s raguest for
sxoedited consideracion

In reviswing this suckmissiza, we Save been well aware of this
Stare's ConCerns aTout voher fraud: this Daparcment sniares TROSE
congsrns.  Frogsdures whigh enhzsncs the i::égr;:g of the bDalizt
are essential in esnsuring that a1l cCitizens <an ovoTe 2nd o 3£ in
3 process free Srom Zraud, coerclon, or niimicdaticn. However,
cne procedurss used o sliminmate voter fravd sheould noc
unnecessarily burden the rights of mincrocvy —woters. Racially
Zalr procedures are essentizl im ensuring that all citlizens oan
vote and that their ballcors are egually effective. 1K 15 with
rheze concerns in mind that we conductsad Sur raview

The AtTorney Ganeral ces not interposs any ckjectlion to
fecticn 7 which provides a wcoter residencs conflrmation
procedure, Secrisn 13 which provides additicnal procedures
r=lating o reguests fcor apsent2e 2allots, Seczion 15 which
provides addiricnal procedurss relaTting to tie return of accsentae
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kailots, Zecticrn 17 which provicdes the proceduzes zna
regulirements for casting an absenrtes ballot in person, Secziom 20
cnly insofar as iz provides procecdurss Ior nobifyiag electcors of
2n i1llegal balioc due to signature discrespancies (pronosed
Seccion 101.55°2, zf the Flcridas Electicn Code!, Section 21 which
provices the preossdures anmd qualificaticns for absentees Zallot
coardinators, arnd Secrcion Z€ propcsed Secticon 104,247 {1, 2%,
{4°, and {5; f fhe Florida Zlecticn Code. <n.y inscfar as it
provides criminal penaltias unrelatsd te Sectlons 14, 15, and Zo.
Eowever, we note chat Secticn £ expressly provides that the
fzzlure of tThe Ac-corney General to ckhfect doces not kar subssguent
litigatisn o erniecin the enfgrzement of —hese zkanges. See the
Procedurss Zor the Administratien o secticn 5, Z8 C.F.E. El.41.
In addition, as authorized by Secticn 5, we ressrve the rignt to
recexanine these changes 12 additional inicrmsticn that would
otherwige reguire an oblecticrn comes to cur aztoentisn during toe
rermainger of the gixty-day review perioc. See 28 Z.F.R., 51.41
and £1.435.

rhose practices ard procsdures would 2e sukjec
raviaew prior to the:ir fmplementation.  Ses 24

With regard o Secticre 21, we nobe Zhizbk £o Lhe extenc that
=he politigal parties adepr additicnzl practices ang procsdures
<o implement this secticon, those practiczes and proceduras,
inzcfar as cThey aZfect wvoIsrs in the five coversd countiss, would
be sck-ect o Zection § review cricr £o ChelY impiementacicn. o
adéizion, I1f the electlon superviscrs cf the five covered
counties adept additional practices or procosduzss to lmplament
=he akove gsections lae.o., zshsentes voter certificates tkhen

c . -
F

We alzc nete tnat an electien supezviscr in one of the
coversd counties stated that $hs procecures in Sectlion 7 may oe
interpresed in such a way as ts confilicf with cThe Hatliconal Voter

sgistration Acz of %53 UNVRA'., 42 U.S.T. LETIgg-L o
1973gg-.C. For examplz, if a veotery registratlicn carc i= returnec
as undeliverable and a votsr is prevencsed fyom voting as 2
rasult, the States's implamentation mey confllot with the
raqiirements of the NVBEA. The crancing of Zection 5 przclearancs
as to Secticn 7 dces net preclude the ATtorney General or pnrivats
‘rndi-riduals frow £iling a civil action pursuant to Seccisn 11 22
the NVRA, 42 T.5.0. 1%73gg-9. Jur undsrstanding from Bhe Ftate,
~swever, 1S thaz the vrocedurss rn Seccizn 7 owill not resulc in a
perscn being suspended from voting L a neon-Zfcrwardable card is
raturned z2s undeliverabls.

Sections 14, 16, 20 ‘proposed Seczion 151.58 120 of the
Florida Electicrn Code., and 2§58 proresed Section 104.247 (30 of
thke Florida Election {zde, are che remaining voblng clanses.
Sectinn 14 changes the certificate an zksent=e veter must siga.
The fcllcwing additienal reguirsmentsz must be £illed out cn the
gcertificate: rche reascr way the voter is entitlsd To vote
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absertee, the last Icur digits of the wviter's sccilal security
numper, the signaturs ¢f 2 witness whe is a2 vegistered wvaotsr In
the Stzte of Fleorida. the signing cf an cath promising that the
witness has not witnessed more thanm £ive 'S abseatee »allsts,
the wvoter icdentificazicn number of the witness, and the county
whers the witness is registered. In liev of fulfilling the
witness requirement, ar individual may have the ballst notarized.

Section 15 chargse the inscructions provided with the
[— =1

absenztes ballst., Firs:t, the kallct must ke marzksd by the woter
unless goms disanilizy cr inabkility to read Dravents & votar from
sc Colng. 3Jecond, ths instructicns explain that ths izst Zgur

digirs of the soclal security number must e placed on the voter
certificarte. The inscructions alsc explain the wicness
raquirements listed ir Section 14 akove. Finally, 3 warning Is
inciuded in the instructisns explalning that accepting a gift In
xcharnge for a vote 1g a felony and wrovicing false information
or. the kallot [azdcress, rname: i3 also a fslony.

Secticn 20 [proposed Secticn 10I1.ed Z. of the Floridsa
E_ectign Code. changez the proceduxes Zcor Lhe fanvass of Lhe
aogences hallct. Tnder che proposed ﬁka*gea, an absentee ballor
worzld ke “considered illagal” if there iz np social security
number on the bal.of or iZ fhe vorter has failed to £cllow CThe
wiiness raguirements In Secticn 14 acovs.  The ballst would not
ke illsgal, however, I the person wic withessed the Zal_ot has
opserved more than five ballscts in violaticn of Section 14,

Fecticn 2€ proposzed Se#:isn 124.04% 2. of tze Florida
scticn Code: provides a new criminzl viclatlon rzlated Bo the
Tnessing restricticns 1n Sectiong 14, 12, and 2T,

1
1
-

W

While the 3rtate has satisfied itz burden thak Sections L2
15, Z0 nrcposei Sec-ion 171.£2 (2. of che Flgoridz Eiection
Tode;, and 25 ‘propessd Segnicn 1040047 (> of the Florlda
Electicn Ccde'! were nco enacted with bthe purgeose of
discriminacing against mincrity voisrs, we cannct reach the csame
conclusion s Lo dlscrimizstory effect. See Zecygiz v, Inited
States, 41 T.S5. 326 (187 ; Procedures for the Edministratien of
Section 5, 2% O.F.R. EI . EZ

We nave gognaidersd carefully che information provided I
vhis submissicn and in response Lo ouy rTeqieEs for addicisnal
1forma“u:ur.r as well ag Temsus carta and lafoymation and comments
reggived from other interssted gperscne.  Jar analysi& kas
revasled that during zhe limited zime —he State chose oo
implement toe Lﬂpra_lEaIEﬂ zbsentes woiing regulrements -- wharse

-ne covered countiee szent zbsentes kallsts to voters with the new
state law requiremente printed on the absentee voter gertificats
-. zhe vorss of mincrizy electors would have been more likely
-man white wvorers to be considersd "fllesgal” and thus net

sunted. Mincrity wetars were mors Likely o fall teo mest cne of
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cthe State's new recuirements than wers whizs wvoters. For
exzuple, in Hillszborough County twice as many klack absentes
voters as white absentee vorters failed to mess one of the State's
new requirsments. Ligewisese, i Tzllisr Counzy, mincri*v absentes
voters failed to mest gne ¢f the 5tave's new rogqilirensnts at a
higher rate thzan cid ang_o voisx

Rzacial disgari:ies in lizeracy and soclo-=conomsz data may
provide reasons why these changes are lixely oo imcact minorisy
yoters more heav11v than whice weters. The literacy rats n the
tive coverxed czunties is s_Hn;f;:aqt ¥ kEigher Zgor the white
Ecpu atrion than for ke minority peopulaticn.  Bignifi-ans
scio-econcmlic differsnces also exXist be*~e5n mincrity and whis=
residents. There axs. Ior examnple, -ower rates of nome and
vehicle owrership by minority perscans in tie covered ccunties.

Ir paz: elepricrs, minoribty voters spreared ts utilize tZhe
apsentss votbing syatam at a gsicnificant rate, arnd in marny cases
at 2 higher rats tharn white wvoters. For sxamzls, 1n Hendry and
Monroe Tounties black woters corprised a larde percentages of

absentee vozers in the 1235 electicn. Informaticn we obtalned
indicates tkat minoricy wvoters disproporzicnately avall
themselvesz cf the absenzes wvotins cpticn becausge they oliten do
not have acgeszsible =ransporvtation to the rvolling place cn
election day and/or have jobs that do net permit time ©ff to
vobe.

El=cticn superviscrs indicatsd thaZ the absentee ballots
wers rejected primarily Decause they wers not in cocmpliarce with

thne new witness requirenents [2.3., wirtnsss iz oot 2 registerad
voter, witness £id ner include counzty of ragistrabkisn or vokbsr
ldertification anbEf or did nck zezr the lzat four digits of
tne wvoter'z sogial gedurity aunber.

Cur analysis sugge&:s tnat it wzy bDe mocre difficuli for
minerity voters tc locate registered vobsrs to be witnesess
because —he pool cf avalla blﬂ Wwitnesses s mzgde smzller by the
fact thac minority veoters have lower registratlicon rates and t=nc
©¢ _ive in areas with f2igk miacrity concentraticons.  Morscver,

che ability ro meer the proposed reguirements appears o be made
mere difficulr for Elspanic wotears by virzue of the fac:t fhar in
two coverad counriss the Qpaﬁlsq landusg r&ﬂclat oml oI the
vcter certificate is inserted in bthe azssernige wveting packst
rather than appearing on the envelope as rt of the absentes
voter certificate itself and in twe cover counties thers is no
Spanish language translatizn of the certiliicate at a_-.

Information £
vooers will pDe l=sss like z
beczu=ses 0 the new re#u::emﬂrts. =

so guggests that minority
Tate 1n absentee voilng
—nat minority voters

J =
;husrrectlﬂ AT & CSYSaLer rate tﬂaﬂ wﬂ;t ters, it cculd Iead to
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a threat cf crimirnal genalziss being enfcroed disproportionacszly
against minorities.

althcuzh the propcsed chances to the zbhsentee worer
certificate and pallct are liksly o maks it more difficnls =
all wsters to casc absentes Dao_cIs. Zefalse thie harm appears =
fall mcre heaviiy cn minority vobars and tous puots them 1o a
worse position, the state has nor met its burden of showing shas
~he proposed changes will not "lead to a retrogressicon 1a Ehs

—
Ll
-

positicn of . . . mingritises with rsspect to their effsctive
exercise of the elsetsral franchige." Beer v, United St , 425
U.5. 133, 14% (1576

Ir light of the consicerations discussed akeve, I canno:s
sonc_ude, as I mus:t undsr the Voting Righzs Zco. that vour burden
has Desen sustained iz this inatance, Therefors, on bhekalf of the
Attorney General, I must obfect Eo the additicnal reguirements

for the absentee voting certificate and asbsentss Zallct and the
criminal penalty provided for in Zaciticn 2¢ prorposed Secticn
104.047 i2: 0f the Flcrida ELscticn Zoce,

We note that undsr Section § you havs the right -
declarazory Judgmernt Ircm the United 3tatess District Jzurt Zor
the Districs of Columbia thnabk the proposed changes havs neither a

discriminatory purpose nor =ffect. 28 C.F.R. El.22. In
acdition, you may reguest that kthe Artornsy Seneral reconsider
the oztectlicn. Ses Z3 C.F.R. 51.45. However, unkil the
opjecticn is withdrawn or a Judgment from Zne Distrioc of
Columpia Jourt is chtained, Secticons 14, 18, 20 [cropessd Seot on
N .89 (27 gf the Flcrida Election Code:, and 26 oroposed

Section 104,047 of the Florida ZTlectizn O

2
2 de: of Senate Bi__
1402 continus Sz ke 1 =

= segally unenforceakble. =22 Clark v. Roensx.
500 U.5. &4& [12%1:; 25 Z.7.R. 5...0C
To enable us te meat our resvonsikilicy Eo enforce the
Voting Rights Acco, p1ﬂase infeorn us cof the actiga the State oI
Floriia plﬂns ta taks concerning this matzsr.  If vou have any
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1 Elizabheth Jchnson
PELAL B34 233

gquastiong, vou sheuld cal
Chief of the Voring Section, or Zolleen Kana-Daba

an attorney in the Vocing Sectica.
SinTeE E%{;/fim(/ﬁf
N

n M

“ting Asdistant
f Attorrey Gsneral
Ciwvil Righrte Division

oo Gecrge L. Waas
Michael T. Cochran
Ermett Mirchell, IV



